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Executive Summary 

This report seeks to assess the functional division of Electoral Management Bodies (EMB). In 

particular, the focus is to study how EMBs in other countries are structured in terms of division 

of functions and assess how such institutional designs can be relevant to improve electoral 

integrity in Malaysia. 

In Malaysia, the EMB is known as the Election Commission of Malaysia (EC). The EC is a 

constitutional body formed under Article 114 of the Federal Constitution of Malaysia. It is 

empowered by the Federal Constitution to conduct elections at the federal and state level, 

prepare and revise the electoral rolls and propose changes to the electoral boundaries. As 

such, the EC is the primary entity responsible for electoral management in Malaysia.  

In other countries, the duty to manage elections may be split between multiple entities. The 

main argument for such division of functions is that there will be greater structural 

independence and separation of powers. Division of functions may also improve the quality, 

effectiveness and efficiency of the EMB’s services. On the contrary, it may potentially cause 

conflict between the different bodies especially when there are ambiguities in their mandate. 

As the country comparative section of this report shows, the six functions of electoral 

management – conduct of elections, voter registration, boundary delimitation, enforcement of 

electoral laws, adjudication of electoral disputes, and regulating political parties – can be split 

between multiple organisations in different ways and via various institutional designs. 

Conduct of elections 

Elections are usually conducted by an independent EMB that is separate and autonomous 

from the executive. In Malaysia, the EC is the sole entity in charge of electoral management. 

However, in Indonesia, there are three separate but equal bodies to manage elections. The 

General Election Commission (KPU) is responsible to conduct elections, while the Election 

Oversight Body (BAWASLU) plays a supervisory over the electoral process. On the other hand, 

the Honorary Council of Election Management Bodies (DKPP) receives and reviews 

complaints on KPU or BAWASLU members and has powers to recommended their dismissal. 

Voter Registration 

It is common in most countries for EMBs to be in charge of voter registration, but the EMBs 

usually rely on data from other government agencies for such purposes. In Malaysia, the EC 

relies on the national registry from the National Registration Department for voter registration. 

In Canada, the EMB relies on a wider range of sources, such as the tax agency, driver’s 

license agency and immigration department to update the voter list. In the USA, several states 

have an independent commission to approve voter registration and certify the voter list during 

elections. In the UK, the Electoral Registration Officers are required to conduct an annual 

canvass to update the information in the voter list. 
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Boundary Delimitation 

The key institutional considerations in boundary delimitation are who conducts and 

recommends the changes and who approves the recommendations for it to take effect. In 

Malaysia, the EC makes the recommendations. The recommendations will then be submitted 

to the Prime Minister who may then table the recommendations, with or without amendments, 

to the House of Representative (Dewan Rakyat) for approval. In Mexico, the EMB is also in 

charge of the delimitation process, but it has the power to finalise and approve the changes. 

In countries such as Australia, New Zealand and Germany, there are independent 

commissions to delimitate electoral boundaries, but there are variations in terms of these 

committees’ appointment process, it’s tenure and the role of the legislature and judiciary in the 

process. 

Enforcement of electoral laws 

The key dimensions are who should have the mandate to enforce electoral laws and how such 

mandate should be carried out. In most cases, EMBs are involved in monitoring compliance 

and enforcing electoral laws, although their powers may vary from country to country and they 

may have to rely on other enforcement agencies. In Malaysia, the EC does not have the power 

to investigate, fine or prosecute candidates or political parties if a violation happened. In 

contrast, the EMB in the Philippines has the legal powers to issue search warrants, stop illegal 

election activities and prosecute offenses in court through its authorised legal officers. In 

Mexico, there is a Special Prosecutor for Electoral Offences under the attorney general’s office 

who focuses electoral crimes. In Bangladesh, the law requires the EMB to prepare Code of 

Conduct and establish an Electoral Enquiry Committee that will receive complaints and 

investigate violation of the Code of Conduct. 

Adjudication of electoral disputes 

Malaysia follows the judicial model for electoral disputes, where the courts are responsible to 

receive election petitions and hear cases of electoral offenses that are prosecuted by the 

Attorney General’s Chambers. In some countries such as Mexico, there is a specialised and 

permanent electoral tribunal within the judiciary. It is also common for EMBs to have quasi-

judicial role on electoral matters. In Malaysia, the EC has quasi-judicial powers to resolve voter 

registration disputes and objections against its delimitation proposal, but it does not have 

powers to adjudicate disputes on electoral results or other electoral offenses of criminal nature. 

Regulating political parties 

In Malaysia, political parties are regulated by the executive branch via the Registrar of 

Societies. The Home Affairs Minister has wide ranging powers to reject the registration 

application of a political party and to declare a political party unlawful. There are no laws 

governing political financing in Malaysia. In Australia and the United Kingdom, the EMB is 

responsible to regulate political parties. This includes regulation over funding and expenditure 

and the EMB has powers to investigate non-compliance and impose sanctions, such as fines, 

where necessary. In Kenya, the constitution explicitly calls for a separate and independent 

body to regulate the formation, registration and funding of political parties. 
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Recommendations for Malaysia 

As the country comparative section of this report shows, there is a diverse set of institutional 

designs for each electoral management function. There is, however, no clear evidence that 

one institutional design is necessarily better than the other in improving electoral integrity. Any 

recommendations or attempts to reform the institutional design of an EMB should take into 

account the wider structural and political context of the country in question. 

In the context of Malaysia, electoral reform has been a major political issue for many years.  

The institutional design and independence of the EC is among the key factors that has 

adversely affected the electoral management process and electoral integrity. 

Therefore, this report supports the argument of having multiple bodies to manage the electoral 

process in Malaysia. In particular, there shall be three commissions: 

Election Commission (EC) to administer and conduct elections, including to manage voter 

registration and the electoral roll; 

(i) Election Commission (EC) to administer and conduct elections, including to manage voter 

registration and the electoral roll; 

 

(ii) Electoral Enforcement Commission (EEC) to monitor and ensure compliance to elections-

related laws, including those relating to political parties; and 

 
(iii) Electoral Boundaries Commission (EBC) to review and delimitate electoral boundaries. 

The Election Commission (EC) 

The EC shall retain its primary responsibility to conduct elections. This includes the tasks of 

managing nomination of candidates, carrying out polling, counting and tabulating the votes 

and announcing the results. 

The EC shall also retain its responsibility for voter registration and maintenance of the electoral 

roll. This would streamline the task of planning for elections, for example in creating and 

managing the polling districts. The EC shall be empowered to utilise information from other 

government, such as the Inland Revenue Board and Road Transport Department, to update 

voter records in the electoral roll. An Electoral Roll Auditing Committee shall be established to 

audit the integrity of the electoral roll annually. 

The Electoral Enforcement Commission (EEC) 

The EEC shall be responsible to monitor and ensure compliance with all electoral-related laws. 

During an election period, the EEC shall be in charge of monitoring and ensuring compliance 

to the Elections Act 1958 and Elections Offences Act 1954. Outside of an election period, the 

EEC shall be mandated to regulate political parties. The EEC will be the custodian of the 

proposed Political Parties Act which would establish the regulations on political parties, such 

as on the registration of political parties, reporting requirements and finances. 

The EEC shall have investigative powers, such as to issue search warrants and to summon 

suspects and witnesses for testimony. The EEC shall establish an Electoral Tribunal, with 
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quasi-judicial powers, to receive complaints and investigate non-compliances to the electoral 

laws. 

The commission shall consist of three members nominated and appointed on an ex-officio 

basis, i.e. the Inspector General of the Police, the Chief Commission of the Malaysian Anti-

Corruption Commission, and the Attorney General. Another four members shall be nominated 

based on their qualification and experience in law enforcement or electoral matters, of which 

at least two members shall be representatives from civil society. 

The Electoral Boundaries Commission (EBC) 

The EBC is an ad-hoc body which shall be automatically established when the delimitation 

process is required. The Commission shall undertake the constitutional procedures for 

delimitation as per the Thirteenth Schedule of the Federal Constitution, but the Thirteenth 

Schedule shall be amended to provide the EBC with the final authority to approve the 

delimitation proposal. 

The EBC shall consist of seven members: a Federal Court Judge, a member of the EC, a 

member of the EEC, the Director-General of the Department of Survey and Mapping, the Chief 

Statistician, and two individuals with the appropriate formal qualifications and at least ten years 

of relevant experience in elections, statistics or geography. 

Cross-cutting issues 

The new proposed commissions shall be fully independent from the executive and civil service. 

A Service Commission shall be established in order to allow the electoral commissions to 

appoint their own officers. All three commissions are equal in standing, and they will make 

policies and regulations with regards to their own mandated functions. 

All three commissions shall be monitored by and report to a Parliamentary Select Committee 

(PSC) on Electoral Matters in parliament. This committee shall be made a permanent 

committee under the Standing Order and its composition shall reflect the composition of the 

house. The chairperson of the committee shall be from the opposition bench. 

There shall be a concurrent reform in the process to appointment of the office bearers of the 

electoral commissions. Here, an Electoral Commissions Nomination Committee (ECNC) shall 

be formed to nominate appropriate candidates to the Yang di-Pertuan Agong for appointment. 

The committee shall consist of eight representatives from the three branches of government 

and experts from legally constituted bodies: the Prime Minister, the leader of the Opposition, 

the chair of the PSC for Electoral Matters, the ranking government member of the PSC on 

Electoral Matters, the Chief Justice, the Chairperson of the Malaysian Human Rights 

Commission (SUHAKAM), the President of the Malaysian Bar Council, and a civil society 

representative who has knowledge of or practical expertise in electoral matters. The 

committee shall submit the chosen candidates to the Prime Minister who will then present it to 

the Yang di-Pertuan Agong for appproval. There shall be a public call for applications when a 

vacancy arises and at least three candidates shall be shortlisted for a public hearing process 

for each vacancy unless there are less than three applicants for the said vacancy. 
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In terms of dispute resolution, each entity shall have quasi-judicial powers in adjudicating 

matters that are within their mandate. However, all of the decisions can be challenged in the 

judiciary and a special court on electoral matters shall be established for such purposes. 

Ouster clauses, such as Section 9A of the Elections Act 1958 which disallows challenges 

against the electoral in court, shall be abolished. 

The proposal to have three commissions would have minimal impact on the government’s 

expenditure. The projected average expenditure of the three commissions, excluding the 

direct cost of organising elections, is RM153 million per year, which amounts to approximately 

0.05% of the federal government’s budget for 2021. 
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1. Introduction 

The entity or group of entities that are responsible to organise elections are commonly referred 

to as an Electoral Management Body (EMB). Its core responsibility is to conduct polling, count 

and tabulate the votes. In most countries, EMBs are also responsible for other tasks 

throughout the electoral cycle, such as voter registration, delimitation of electoral boundaries 

and regulating political parties (Catt et al., 2014). 

In Malaysia, the EMB is known as the Election Commission of Malaysia (EC). The EC is a 

constitutional body formed under Article 114 of the Federal Constitution of Malaysia. It is 

empowered to conduct elections at the federal and state level. The EC is the primary entity 

responsible for electoral matters in Malaysia, although it does work together with other 

government agencies to carry out its duties. 

However, EMBs are not homogeneous in their institutional design: they can be organised and 

set up in various ways. One of the key dimensions of an EMB’s institutional design is its scope 

and division of functions. In some countries, EMBs are responsible for most or all of the 

functions throughout the electoral cycle; in other countries, these functions may be split 

between multiple organisations.  

Several stakeholders have proposed for separate bodies to manage the electoral process in 

Malaysia. For example, the 2012 PSC on Electoral Reforms has recommended that the three 

main functions of the EC as per the constitution – conduct elections, prepare and revise 

electoral rolls, and delimitate electoral boundaries – should be managed by three independent 

bodies (Jawatankuasa Pilihan Khas Berhubung dengan Penambahbaikan Proses Pilihan 

Raya, 2012). More recently, the Electoral Reform Committee (ERC), which was formed under 

the Prime Minister’s Department after Pakatan Harapan took power in 2018, has also 

proposed three separate bodies – to make and implement electoral policies, conduct elections 

and delimitate electoral boundaries (Zain, 2020). 

This report supports the argument of having multiple bodies to manage the electoral process 

in Malaysia. In particular, the recommendation is to have three separate bodies: (1) an election 

commission to administer and conduct elections, including to manage voter registration and 

the electoral roll; (2) an electoral enforcement commission to monitor and ensure compliance 

to elections-related laws, including those relating to political parties; and (3) an electoral 

boundaries commission to review and delimitate electoral boundaries. 

The next part of this report reviews the functions of electoral management throughout an 

electoral cycle and the merits and demerits of having multiple entities carrying out these 

functions. Next, the report analyses how EMBs in other countries are structured in terms of 

their division of functions and how those institutional designs could be relevant to Malaysia. 

The report then assesses the context of electoral management in Malaysia and argues that 

the division of function can improve electoral integrity. The final section elaborates on the 

proposal to have three independent commissions to manage elections in Malaysia. 
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2.  Election Management Body (EMB) and the division of functions 

An EMB is defined as an “organization or body that has the sole purpose of, and is legally 

responsible for, managing some or all of the elements that are essential for the conduct of 

elections (Catt et al., 2014:5).” Here, the essential tasks of conducting elections are: 

determining voters’ eligibility, managing the nomination of electoral participants, conducting 

polling, and counting, tabulating and validating the votes. An organisation that is not 

responsible for any of these essential tasks is, strictly speaking, not considered as an EMB. 

Nevertheless, it is also common for EMBs to have responsibility in other functions throughout 

the electoral cycle, such as voter registration, regulating election campaigns, adjudicating 

electoral disputes, voter education and regulating the role of media (Catt et al., 2014:73-106). 

Collectively, the tasks and functions in managing elections can be framed as an electoral cycle 

with multiple phases, as shown in Figure 1. For the purposes of this report and in the context 

of elections in Malaysia, the functions of an EMB are categorised as follows: 

i) Conduct of elections 

ii) Voter registration 

iii) Boundary delimitation 

iv) Enforcement of electoral laws 

v) Adjudication of electoral disputes 

vi) Regulating political parties 

Figure 1: The Electoral Cycle 

 

Source: (Catt et al., 2014:16). 
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Does it matter who are responsible for or how are those electoral functions organised? From 

the institutionalism theory perspective, the electoral process is a key political institution in a 

democracy: it governs political contestation and participation via the constraints and incentives, 

or rights, that it imposes on actors (Di John & Putzel, 2009; Diamond, 1999). Electoral 

management is not just a technical or administration issue; it is a contentious process involving 

stakeholders who have their own objectives and interests on how electoral rules should be 

implemented (Catt et al., 2014:v; James, 2020:3-17). In other words, the institutional design 

of EMBs is important as it affects the behaviour of the actors in the electoral process and thus 

electoral integrity and democracy as a whole. 

Recent studies have also started looking at the nuances of how the institutional design of 

EMBs affects electoral integrity. As Figure 2 shows, the scope and division of tasks of EMBs 

have been identified as one of the dimensions that affects their performance and consequently, 

democratic outcomes. 

Figure 2: Hypothesised causal linkages between EMB design, performance and 

outcomes. 

EMB Design 

 

 

EMB Performance 

 

 

Outcomes 

Centralisation 

Independence 

Capacity 

Scope and division of 

tasks 

Relation external 

actors 

Technology 

Personnel 

Service Quality 

Service Effectiveness 

Cost Efficiency 

Equity 

Impartiality 

Probity 

Accountability 

Electoral integrity 

Citizen confidence in 

elections 

Political actors’ 

confidence in 

elections 

Election legitimacy 

Source: James et al. (2019:302) 

The main argument for the division of functions in electoral management is that there will be 

greater structural independence. Each entity will operate independently from each and there 

will be greater separation of powers. An example would be the electoral boundary delimitation 

function. In some countries, there are independent commissions to conduct boundary 

delimitation. The independent commission may bring greater credibility to the delimitation 

process if it is not involved in another electoral or political functions. However, the existence 

of multiple entities for electoral management may also cause conflict between those entities, 

especially when there are ambiguities or overlaps in mandate (Febriansyah et al., 2020). 
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Division of functions also affects operational considerations such as service efficiency and 

cost-effectiveness (James et al., 2019). This could potentially work both ways. On the one 

hand, having more entities means that each entity would have dedicated resources to focus 

on a sub-set of functions. On the other hand, the cost of electoral management may increase 

as more funds are needed to run the separate entities. 

However, studies have shown that the effectiveness of dividing electoral management into 

multiple bodies and the institutional design of EMBs in general, depends largely on other 

structural and actor-based factors. These include factors such as the robustness of the 

existing electoral management framework, the country’s historical experience in electoral 

development, political commitment for reforms, the appointment process of members of the 

EMB and the overall social and political environment (Catt et al., 2014:10; Ham & Lindberg, 

2015). 

In other words, the key is to determine which institutional design would work in what specific 

ways and under what circumstances. Given the context of electoral management in Malaysia, 

this report argues that the electoral management should be divided and managed by three 

separate bodies. 
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3. Comparative: How are elections managed around the world? 

This section assesses how the six key functions of elections – conduct of elections, voter 

registration, boundary delimitation, enforcement of electoral laws, adjudication of electoral 

disputes, and regulating political parties – are managed and organised in Malaysia in 

comparison to other countries. The primary purpose is to assess and identify best practices 

which could be adopted to improve electoral management and electoral integrity in Malaysia. 

3.1 Conduct of elections 

The conduct of elections refers to the essential tasks of nominating candidates, monitoring the 

campaign, carrying out polling, counting and tabulating the votes. In general, elections can be 

conducted by an independent EMB, the government (executive), or a mix of both (López-

Pintor, 2000). 

Independent model 

In most countries, elections are conducted by an independent EMB that is separate and 

autonomous, although to varying degrees, from the executive branch. Such is the case in 

Malaysia. Article 113 of the Federal Constitution of Malaysia constitutes and empower the EC 

to conduct elections at the federal and state level. The members of the EC are appointed by 

the Yang di-Pertuan Agong after consultation with the Conference of Rulers, although the 

independence of the EC may still be compromise as the appointment is based on the binding 

advice of the Prime Minister [Article 114(1)]. The constitution provides several safeguards to 

protect the independence of the EC members. For example, they must not be a Member of 

Parliament and they cannot be engaged in other paid office or employment or be involved in 

business affairs [Article 114(4) and Article 114(4A)]. The commissioners also have security of 

tenure and can only be removed via a constitutional tribunal consisting of at least five persons 

who hold or have held office as judge of the Federal Court, the Court of Appeal or a High Court, 

or of equivalent office as determined by the Yang di-Pertuan Agong [Article 114(3), Article 

125(2), and Article 125(4)]. 

In South Africa, the Election Commission is an independent body consisting of five members. 

However, unlike Malaysia, the list of potential members to be appointed are prepared by a 

statutory panel consisting of the President of the Constitutional Court, a representative of the 

Human Rights Commission, a representative of the Commission on Gender Equality and the 

public prosecutor [Section 6(3), Electoral Commission Act 51 of 1996]. The panel will 

recommend at least eight candidates to a committee in the National Assembly who will then 

nominate the final candidates to the President for appointment [Section 6(2) and Section 6(4)].  

In Romania, two independent bodies are established. The Permanent Electoral Authority is in 

charge of policy and infrastructural matters outside of elections period, such as voter 

registration, procuring electoral supplies and managing the voter list (Article 65, Law No. 35 

on the Election to the Chamber of Deputies and the Senate). It is led by a president who is 

appointed by the legislature and two vice presidents who are appointed by the President of 

Romania and Prime Minister. However, when an election is called, the Central Electoral 

Bureau and its corresponding sub-bureaus are formed and have authority over the elections 

(Article 13). At the national level, the Central Electoral Bureau consists of five high court judges, 

the president and vice presidents of the Permanent Electoral Authority, no more than 12 
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representatives of the political parties and representatives appointed by the parliamentary 

group of national minorities (Article 14). 

In Indonesia, Law No. 7/2017 on Governing Elections provides for three separate but equal 

bodies to manage elections: (1) the General Election Commission (KPU); (2) the Election 

Oversight Body (BAWASLU); and (3) the Honorary Council of Election Management Bodies 

(DKPP). The KPU is responsible to conduct elections while BAWASLU plays a supervisory 

over the electoral process, including on electoral offenses and disputes. On the other hand, 

DKPP oversees KPU and BAWASLU: it receives and reviews complaints on KPU or 

BAWASLU members and has powers to recommended their dismissal. 

Governmental model 

Elections could also be conducted by the executive branch, usually through a ministry or local 

authority. In England, elections are conducted by Returning Officers who are designated into 

the role by virtue of their position. For example, in the case of a county constituency in England, 

the Returning Officer is the sheriff of the county and in the case of a borough constituency in 

England, it is the chairman of the local council (Section 24, Representation of the People Act 

1983). The Returning Officers are independent with regards to their electoral duties because 

they are accountable to the courts and can be prosecuted (James, 2014). The UK Electoral 

Commission was only set up in 2001; its role, among others, is to provide guidance on electoral 

matters and regulate political parties, but not to conduct the elections per se. 

Mixed Model 

In a Mixed Model system, there is usually a dual independent-government structure. An 

independent body is usually in charge of monitoring the electoral process while the conduct of 

elections is done by a governmental body, such as the local council. 

In Spain, the Central Electoral Board, along with its sub-level boards, is responsible to 

establish electoral policy and monitor the implementation of elections. The Central Electoral 

Board is independent and is not part of the executive government. During elections, however, 

polling station committees are form among citizens via lottery draws. These committee 

together with the Ministry of the Interior, local governments and Electoral Census Office, 

conduct the polling and vote counting (Hernando, 2006). 

3.2 Voter registration 

Voter registration refers to the process of establishing the eligibility of individuals to vote. 

Registered voters will be put into a voter list which confirms their eligibility to vote during 

elections. As such, the voter list is usually updated periodically to add new eligible voters and 

also to remove those who have lost their eligibility. 

Voter registration by the EMB 

It is common in most countries for EMBs to be in charge of voter registration. The EMBs 

usually rely on data from other government agencies, such as the national identification 
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department, for such purposes, but the EMB has the authority to determine the eligibility voters 

and maintain the voter list. 

In Malaysia, eligible voters must be registered into the voter list, known as the electoral roll, 

before they are entitled to vote in elections (Article 119, Federal Constitution of Malaysia). The 

EC is responsible for voter registration and maintenance of the electoral roll. The EC is 

empowered to appoint a Chief Registrar and sub-registrars for such purposes (Section 8, 

Elections Act 1958). Voters must make an application to the EC via a prescribed form 

(Regulation 12, Elections [Registration of Electors] Regulations 2002), although this may no 

longer be necessary when the automatic registration system is implemented by July 2021. 

The EC works together with the National Registration Department who maintains a register of 

all persons in Malaysia. The EC relies on the national registry to verify an applicant’s voter 

eligibility and to remove those who have lost their eligibility, such as those have deceased or 

are no longer citizens. 

In Canada, Elections Canada is an independent and non-partisan EMB under the purview of 

the parliament. It is responsible, via the Chief Electoral officer, to maintain the voter list 

(Section 44, Canada Elections Act 2000). The Chief Electoral Officer can rely on several 

sources of information to update the voter list. These include information given by the voter to 

the Chief Electoral Officer, or information held by other government bodies such as the tax 

agency, immigration department, driver’s licence agencies and department of National 

Defence (Section 46). Therefore, voter registration is automatic in that voters who are eligible 

are added into the voter list by Elections Canada based on data from other government bodies, 

but voters can also register themselves if they find that they are left out from the voter list. 

In the USA, several states have an independent commission for voter registration and to 

manage the voter list. In Alabama, the state elections law requires the formation of the Board 

of Registrar in each county. The board consists of three members appointed on a four-year 

term by the state Governor, the Alabama State Auditor and the Alabama Commissioner of 

Agriculture and Industries (Section 17-3-2, Alabama Code). The Board of Registrar is 

responsible to conduct and approve voter registration and when the registration is closed 

before an election, the Board certifies the voter list to the Secretary of State (Section 17-4-2). 

In Iowa, the Voter Registration Commission is formed by under law and consists of four 

members: the state commissioner of elections; two chairpersons or their representatives of 

the two state political parties that received the two highest number of votes in the most recent 

general election; and an appointee of the Iowa State Association of County Auditors (Section 

47.8, Iowa Code). However, the commission’s role is limited to making and reviewing voter 

registration policies and rules that will be followed by the registrar. 

Voter Registration by government department 

In some countries, the responsibility to register and maintain the voter list falls under a 

governmental agency or department, such as the local council. In most of these cases, the 

government department or agency is also responsible to conduct elections, i.e. the 

governmental model as described in the preceding subsection. 

In Great Britain, the local councils are responsible to register voters and Electoral Registration 

Officers are appointed to maintain the voter list (Sections 8 and 9, Representation of the 

People Act 1983). Registration is not automatic; eligible voters have to submit an application. 
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The Electoral Registration Officers are required to conduct an annual canvass to update the 

information in the voter list (Section 9A).   

Similarly, the voter list in Norway is also maintained by the local council. However, the voter 

list is generated automatically via the local council’s population register which is based on 

residential addresses of the voters (Ministry of Local Government and Modernisation, 2017).  

In South Korea, voter registration and the preparation of voter list is conducted by the local 

governments (Article 37, Public Official Election Act 2010). The registration process is 

automatic as it is linked to the local governments’ residential registration system. Any 

objections are also handled by the local government (Article 41). The four-tiered Election 

Commission, which is the EMB in South Korea, supervises the preparation of the voter list 

(Article 39). The voter lists prepared by the local governments are then combine onto one 

server by the National Election Commission (Butcher 2017).  

3.3 Boundary delimitation 

The periodic delimitation of electoral boundaries is a necessary process in the electoral cycle 

as population and demographic patterns change from time to time. However, the delimitation 

process is often highly political and susceptible to manipulation (Martínez i Coma & Lago, 

2016). As this sub-section will analyse, there are various models on how boundary delimitation 

is conducted. Here, it is important to keep in mind two key considerations: (1) who conducts 

and recommends the changes; and (2) who approves the recommendations for it to take effect. 

Delimitation by the EMB 

In the first instance, the function of boundary delimitation could come under the EMB. In 

Malaysia, the EC is required by the constitution to review the electoral boundaries from time 

to time as they deem necessary but not less than eight years since the completion of the last 

review [Article 113(2), Federal Constitution of Malaysia]. The EC is required to receive 

representations and hold local inquiry in finalising their proposed recommendations. Once 

completed, the recommendations will be submitted to the Prime Minister, who may then table 

the recommendations, with or without amendments, to the House of Representative (Dewan 

Rakyat) for approval (Section 8-12, Thirteenth Schedule, Federal Constitution of Malaysia). 

In Mexico, the delimitation process is also undertaken by the EMB, i.e. the Instituto Federal 

Electoral (IFE). The IFE’s executive board appoints a Technical Committee to produce 

preliminary maps, which are then submitted to the political parties for review. However, unlike 

Malaysia, the legislature and the Executive plays no role in the delimitation process: the 

Technical Committee selects the final proposal and submits it to the IFE’s executive board for 

approval (Trelles et al., 2016:335-336).  

Delimitation by an independent body 

It is also common for a separate body to undertake the function of boundary delimitation. The 

argument follows that this would result in greater independence and the EMB’s credibility can 

be shielded from being politicised (Catt et al., 2014:78). 
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In Australia, each state has its own independent boundaries commission that is established 

by law and separate from the body that conducts elections. For example, in the state of Victoria, 

the Electoral Boundaries Commission consists of three members: the Chief Judge of the 

County Court (or an appointed nominee), an Electoral Commissioner and the Surveyor-

General [Section 3(2), Electoral Boundaries Commission Act 1982]. The commission is a 

permanent body and meets periodically to review enrolment statistics, and it would meet more 

regularly when the boundary delimitation takes place. The delimitation proposals by the 

Electoral Boundaries Commission undergo a public review process (Section 10B), but the final 

boundaries are decided by the commission itself and cannot be vetoed or altered by the 

legislature or government (Section 13-15).  

Similarly, boundary delimitation in New Zealand is undertaken by a separate body called the 

Representation Commission. However, unlike Australia, the Representation Commission is 

an ad-hoc committee; a new Representation Commission is formed following the completion 

of the population census every five years (McRobie, 2005). The Representation Commission 

has the final authority to approve the new boundaries and the courts have no jurisdiction to 

review the decision. 

In Germany, the Electoral Districts Commission (EDC) is established and appointed by the 

president at the beginning of each parliamentary term. It is a non-partisan commission 

consisting of the President of the Federal Statistical Office, a judge from the Federal Court, 

and five other high-level civil servants. However, unlike Australia and New Zealand, the 

commission’s proposals are subject to approval from the parliament (ACE Project, 2012a). 

Delimitation by the Legislature 

In the United States, the boundary delimitation process differs from state to state, but in most 

states the responsibility is held by the legislature. In the state of Florida, for example, the 

delimitation process for the state house and senate districts is led by the House Redistricting 

Committee and Senate Committee on Reapportionment (Florida Senate, n.d.). The legislature 

draws the district based on the state legal requirements, public submissions and committee 

discussions. The legislature must adopt a joint resolution to pass the new districts. The 

electoral maps are then submitted to the state’s Supreme Court for approval. If the court finds 

the plans unlawful, the state legislature can have a second attempt to retry, failing which the 

state attorney general would petition the supreme court to file its order for the delimitation 

(Article III, Section 16, Constitution of the State of Florida). 

In any case, having the legislature as the primary body responsible for boundary delimitation 

has made the process more vulnerable to partisanship and manipulation by the legislators, as 

they have added incentives to ensure that the boundaries would improve their own prospects 

in future elections (Engstrom, 2013). 

3.4 Enforcement of electoral laws 

The enforcement of electoral laws is important for electoral integrity. It ensures a level playing 

field among candidates and political parties and it increases public confidence on the electoral 

process. Enforcement includes the process and mandate to monitor, investigate and sanction 

actions that are against elections-related laws, such as vote buying, abuse of state resources 

and violation of political financing regulations. 
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Here, the key dimensions are who should have the mandate to enforce the electoral laws and 

how such mandate should be carried out. In most cases, EMBs are involved in monitoring 

compliance and enforcing electoral laws, although their powers may vary from country to 

country and they may have to rely on other enforcement agencies. However, there could also 

be overlaps between multiple agencies or, on the other hand, unclear division of roles between 

those agencies. 

In Malaysia, the EC has the power to appoint an enforcement officer for each electoral 

constituency [Section 3(d), Elections Act 1958]. During elections, the EC can also establish 

an enforcement team to monitor and control the activities of the candidates throughout the 

campaigning period (Section 27B, Elections Offences Act 1954). However, the EC has taken 

the view that it does not have the power to investigate, fine, or prosecute candidates or political 

parties if a violation happened and it has to rely on other enforcement bodies, such as the 

police, anti-corruption commission and the Attorney General’s Chambers, for such purposes 

(The Star, 2018). 

In Indonesia, BAWASLU is a separate independent body dedicated to monitor elections and 

it is present at all administrative levels: provincial, municipality, sub-district and village. 

BAWASLU is responsible, among others, to take preventive and enforcement action against 

electoral violations and other non-compliance (Jaringan Pendidikan Pemilih untuk Rakyat, 

2014). However, under the current law, it can only report the violations to the Integrated Law 

Enforcement Team (Gakkumdu), which is made up of members from BAWASLU, the police, 

and Attorney General’s Office [Article 1(38), Law No. 7/2017 on Governing Elections]. 

Gakkumdu has been criticised for being ineffective in clamping down against electoral fraud 

and BAWASLU is advocating for a greater mandate to allow it to be the sole enforcement 

agency (The Jakarta Post, 2019). 

In the Philippines, the Commission on Elections (COMELEC) has relatively more direct powers 

over enforcement. The constitution explicitly empowers COMELEC to enforce and administer 

all laws and regulations that are related to the conduct of an election (Section 2, Article IX-C, 

Constitution of the Republic of the Philippines). The law also gives investigative powers to the 

commission, such as to issue search warrants, stop illegal election activities and inquire into 

the financial records of candidates (Section 57, Omnibus Election Code 1985). Thereafter, the 

commission can prosecute offenses in court through its authorised legal officers (Section 265). 

In Bangladesh, the Elections Commission may, under the law, prepare an elections Code of 

Conduct to ensure free and fair elections (Article 91B, Representation of the People Order 

1972). The commission must establish an Electoral Enquiry Committee which will receive 

complaints on the violation of the code of conduct and has powers to subpoena any persons 

to its inquiry (Article 91A). The Electoral Enquiry Committee would generally attempt to resolve 

the problems informally and locally, but it could also refer the case to the Elections 

Commission for further punitive actions under the law, such as fines or cancellation of 

candidacy (Eicher et al., 2010:106). 

In Mexico, the Federal Electoral Institute, which is the EMB, and the Federal Electoral Tribunal, 

share the responsibility of enforcing electoral laws. The Federal Electoral Institute enforces 

administrative rulings and may apply sanctions against violations, while the Federal Electoral 

Tribunal focuses on juridical aspects and compliance with the Constitution and law (Nelson, 

2003). In addition, there is a Special Prosecutor for Electoral Offences under the attorney 

general’s office who focuses electoral crimes. 
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3.5 Adjudication of electoral disputes 

The adjudication and effective and fair resolution of electoral disputes is a key component of 

electoral integrity. In general, electoral disputes includes disagreement on the results or any 

actions that are against elections-related laws. The adjudication mechanism must be objective, 

impartial and robust for it to be effective and to gain public trust. 

Adjudication by the Judiciary 

In the judicial model, the courts are responsible to adjudicate and resolve electoral disputes. 

The argument follows that this model is appropriate because dispute resolutions are judicial 

in nature and it should therefore be done by “a judicial authority in order to guarantee the 

authenticity, regularity and validity of the election, preventing the officials in charge of 

organizing the election from acting as the qualifying authority as well” (ACE Project, 2012b).  

In Malaysia, electoral offenses are investigated by enforcement agencies, such as the police 

and anti-corruption agency and are prosecuted by the Attorney General’s Chambers. Thus, 

the accused is tried via a normal court process. In terms of disputes on the electoral results, 

the affected voter or candidate may file an election petition which will then be tried by an 

Election Judge, who is usually a judge of High Court (Part VII, Election Offences Act 1954). 

In Mexico, there is a specialised and permanent electoral tribunal within the judiciary. The 

tribunal is regarded as the highest authority on electoral matters, owing to the development of 

electoral justice and strengthening of the tribunal over the past few decades in Mexico 

(Tribunal Electoral del Poder Judicial de la Federación, 2012:3-4). It consists of two levels: 

first, the Superior Courtroom is responsible for challenges related to the elections for the 

President, Governors, head of Federal District Government and representatives and senators 

elected through proportional representation; second, the Regional Courtrooms are 

responsible for challenges related to representatives and senators elected through the 

majoritarian system and other elected representatives at the local levels. 

Adjudication by the EMB 

EMBs too may have a role in electoral dispute in some areas. In Malaysia, the EC has a quasi-

judicial role in hearing disputes on voter registration; the Registrar can hold a public inquiry 

after receiving an objection to the inclusion of voters in the electoral roll [Regulation 17, 

Elections (Registration of Electors) Regulation 2002]. The objector may further file an appeal 

to an Adjudicating Officer if the decision of the Registrar is unsatisfactory (Regulation 20). The 

EC also has a quasi-judicial role in the delimitation process. It is empowered by the constitution 

to hold local enquiries with regards to objections on its delimitation proposal from a state 

government, local authority or a group of at least a hundred voters (Section 5, Thirteenth 

Schedule, Federal Constitution of Malaysia). The EC is conferred powers under the Enquiry 

Act 1950 for such purposes (Section 6, Thirteenth Schedule). 

In the Philippines, the EMB, i.e. COMELEC, has greater powers as a quasi-judicial body on 

electoral matters. It has original jurisdiction for disputes on elections at the city, provincial, and 

regional level and it has final appellate jurisdiction over municipal and barangay elections that 

have been tried by the lower courts [Section 2(2), Article IX-C, Constitution of the Republic of 

the Philippines]. As for the House of Representative and Senate, they each have an Electoral 
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Tribunal consisting of three Judges from the Supreme Court and six members of the Senate 

or House of Representatives, as the case may be (Section 17, Article VI). At the presidential 

elections level, the adjudication power is with the Presidential Election Tribunal which consists 

of 11 judges from the Supreme Court, including the Chief Judge (National Law No. 884). 

These tribunals have the power to adjudicate on matters pertaining to electoral disputes, such 

as ineligibility of candidates, ballot disputes and fraud. 

Adjudication by the Legislature 

In Sweden, electoral disputes are adjudicated by a committee, i.e. the Election Review Board, 

that is chosen by the legislative assembly. The president of the board must be an existing or 

former judge and the other six members are chosen among members of the legislature. 

Decisions made by the Election Review Board are final and cannot be appealed (Sveriges 

Riksdag, 2018).   

3.6 Regulating Political Parties 

Political parties were traditionally considered as private associations that should be managed 

and scrutinised by their own members. However, they have become increasingly intertwined 

with public interest, especially in terms of their sources of funding, thus rendering the need for 

them to be monitored and regulated (Johns, 2001). The function of regulating political parties 

includes task such as registration of political parties and supervision over their funding and 

expenditure.  

Regulation by government department 

In Malaysia, political parties come under the purview of the Registrar of Society, which is a 

department under the Ministry of Home Affairs. Political parties are required to submit their 

registration application to the Registrar, but the Minister has the absolute discretion to reject 

the application. The minister also has the power to declare a political party unlawful if he opines 

that the party is a threat to public security, order or morality (Section 5, Societies Act 1966). 

Political parties are required to hold general meetings and submit their annual returns, 

including financial accounts, to the Registrar, just like any other societies (Section 26). 

Regulation by EMB 

In Queensland, Australia, the Electoral Commission is responsible to manage the registration 

of political parties (Part 6, Electoral Act 1992). It also regulates and ensures political parties 

comply with funding and expenditure regulations and other obligations under the law (Part 11). 

In addition, the commission has the power to oversee, inquire and audit the pre-selection and 

primary elections of political parties (Catt et al., 2014:80). The Electoral Commission can 

undertake enforcement actions, such as issuing formal warning notices, compliance 

agreements and initiating criminal prosecution, if there are non-compliances (Electoral 

Commission of Queensland, 2020).  

In the United Kingdom, the Electoral Commission does not conduct elections as this function 

falls under the responsibility of the Returning Officers appointed by the local councils. The 

Electoral Commission is a relatively new entity established in 2001. Its role is to, among others, 
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maintain a register of political parties (James, 2014). Political parties are required to report 

their income and expenditure to the commission and the commission then compiles and report 

the information to the public. The Commission also has the power to investigate non-

compliances and can impose sanctions, such as fines, where necessary (Electoral 

Commission [UK], 2016). The investigations and decisions of the Electoral Commission are 

published publicly on its website.1 

Regulation by independent body 

In some countries, their constitution explicitly calls for a separate and independent body to 

regulate political parties. In Kenya, the constitution requires the enactment of a specific 

legislation to regulate political parties (Article 92, Constitution of Kenya), and this is presently 

expressed via the Political Parties Act 2011. Under the act, the Office of the Registrar of 

Political Parties is established and mandated, as an independent state office, to regulate the 

formation, registration and funding of political parties. The law provides several safeguards to 

ensure the independence of the Registrar, such as explicitly stating the qualification needed 

to be appointed as the Registrar and providing powers to a Selection Committee to nominate 

the Registrar.  

In Greece, a special constitutional body is formed to audit the expenses of political parties. 

This committee is composed of members of parliament and senior judges (Article 29, 

Constitution of Greece). It has the power to access the accounts, documents and other records 

of political parties and obligated persons.  

 

 

 

 

 

 

 

 

 

 

 

 

                                                
1 See: https://www.electoralcommission.org.uk/who-we-are-and-what-we-do/our-enforcement-
work/investigations 
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4.  Electoral Management in Malaysia 

As the country comparative section of this report shows, there is a diverse set of institutional 

designs for each electoral management function. There is, however, no clear evidence that 

one institutional design is necessarily better than the other in improving electoral integrity 

(Garnett, 2017; Ham & Lindberg, 2015). In some cases, separating electoral functions into 

different bodies may improve the de jure independence of EMBs, but it may have little effect 

on the de facto independence of EMBs (van Ham & Garnett, 2019).  

Any recommendations or attempts to reform the institutional design of an EMB should, 

therefore, take into account the wider structural and political context of the country in question, 

such as the robustness and weaknesses of the existing electoral management framework, the 

commitment of or resistance from politicians, quality of government and the overall level of 

democracy (Catt et al., 2014:10; Ham & Lindberg, 2015). 

In the context of Malaysia, electoral reform has been a major political issue for many years 

(Khoo, 2014). The institutional design of the EC, among other factors, has caused various 

weaknesses in the electoral management process. In brief, the key issues are as follows: 

 Independence of the EC. The commissioners of the EC are appointed by the Yang di-

Pertuan Agong, but the appointment is subject to the binding advice of the Prime Minister. 

This has affected the independence and credibility of the EC, as politically affiliated 

individuals had been appointed to the EC before (Pemantau, 2018:20-21). A 2015 study 

on public perception found that majority of the public did not believe that the EC was free 

and fair (Yusof et al., 2015). The People’s Tribunal on the 13th General Elections has 

concluded that the Federal Constitution and electoral laws do not adequately guarantee 

the independence of the EC, and that the EC was designed to keep the ruling party in 

power (Ghai et al., 2014). In 2018, the government set up a constitutional tribunal to 

investigate the EC for misconduct, although the tribunal was rendered academic after the 

EC members resigned. 

 

 Delimitation of boundaries. The EC has been criticised for unfairly delimitating the electoral 

boundaries over the years in favour of the ruling party and coalition (Ostwald, 2013; Wong, 

2018). In the last delimitation exercise, the EC has worsened malapportionment and 

gerrymandering, and constitutional process and requirements were neglected (Pemantau, 

2018:26-36). The new boundaries were bulldozed through and approved by parliament 

ten days before parliament was dissolved for GE14.  

 

 Regulating political parties. There is a lack of regulation on political parties, especially in 

terms of political financing. This has led to money politics and unequal playing field in 

elections. The EC has no powers to register and regulate political parties. Such function 

falls under the purview of the Registrar of Societies, a department under the Ministry of 

Home Affairs, and the Minister has absolute discretion to declare a society illegal (Section 

5, Societies Act 1966). The Registrar of Societies has also arbitrarily delayed and refused 

several registrations by political parties.2  

 

 Voter registration and electoral roll. The voter registration process has been abused to 

fraudulently register voters in marginal constituencies and to suppress genuine 

                                                
2 See, for example: Noorshahriza (2021) 
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registrations (Pemantau, 2018:38-41). There are major flaws and irregularities in the 

electoral roll, such as voters without complete addresses, voters being registered or 

removed without their knowledge, failure to remove retired police and military personnel 

from advance voters roll and non-citizens being included. This problem may worsen when 

the automatic registration system starts in 2021. 

 

 Enforcement of electoral laws. The EC relies on the police and anti-corruption commission 

to enforce electoral laws, especially on election campaigning. Enforcement against 

electoral malpractices has been weak because the EC claims that they do not have direct 

powers to act against them (The Star, 2018). As such, corruption continues to be 

widespread during elections (Pemantau, 2018:51-63).  

 

 Capacity of the EC. The EC currently has 746 staff to manage all aspects of elections in 

Malaysia. In the past five years, the budgetary allocation to the EC ranges from RM71 

million during a non-election year (2019 and 2020) to RM404 million during an election 

(2018).3 The PSC on Electoral Reforms has noted that the EC has human resource and 

financial limitations to carry out its extensive workload and functions (Jawatankuasa 

Pilihan Khas Berhubung dengan Penambahbaikan Proses Pilihan Raya, 2012:47). 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                
3 See Appendix 1 
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5. Recommendations for Malaysia 

Based on the weaknesses of electoral management in Malaysia and the comparative study 

on other countries, this report supports the argument of having multiple bodies to manage the 

electoral process in Malaysia. This is in line with the recommendations made by other group, 

such as the 2012 PSC on Electoral Reforms and the recent ERC. However, this report differs 

in terms in that it recommends the following three bodies:  

(i) an Election Commission (EC) to administer and conduct elections, including to manage 

voter registration and the electoral roll; 

 

(ii) an Electoral Enforcement Commission (EEC) to monitor and ensure compliance to 

elections-related laws, including those relating to political parties; and  

 

(iii) an Electoral Boundaries Commission (EBC) to review and delimitate electoral boundaries. 

5.1 Cross-cutting issues 

Each commission shall be separate and independent from each other and from the executive. 

Presently, the appointment of staff and officers of the EC is determined by the Public Service 

Department and the EC’s budget comes under the purview of the Prime Minister’s Department. 

The three new commissions shall be fully independent from the executive and civil service, 

and they shall have full autonomy over their respective operational and budgetary matters. 

The recommendation of the 2012 PSC on Electoral Reform to set up a Service Commission, 

for the purpose of appointing the EC’s own officers and create a specialised scheme of service, 

shall be implemented concurrently.  

All three commissions are equal in standing, and they shall make policies and regulations with 

regards to their own mandated functions. This is to ensure that the three commissions do not 

interfere in each other’s roles and to ensure that they have the necessary power to regulate 

and carry out their functions effectively. 

All three commissions shall be monitored by and report to a PSC on Electoral Matters in 

parliament. This committee shall be made a permanent committee under the Standing Order 

and its composition shall reflect the composition of the house. The chairperson of the 

committee shall be from the opposition bench. 

There shall be concurrent reforms in the process to appointment of the office bearers of the 

electoral commissions. In line with BERSIH’s previous recommendation, an Electoral 

Commissions Nomination Committee (ECNC) shall be formed to nominate appropriate 

candidates to the Yang di-Pertuan Agong for appointment. The committee shall consist, by 

law, of eight representatives from the three branches of government and experts from legally 

constituted bodies: the Prime Minister, the leader of the Opposition, the chair of the PSC for 

Electoral Matters, the ranking government member of the PSC on Electoral Matters, the Chief 

Justice, the Chairperson of the Malaysian Human Rights Commission (SUHAKAM), the 

President of the Malaysian Bar Council, and a civil society representative who has knowledge 

of or practical expertise in electoral matters. There shall be a public call for applications when 

a vacancy arises, and shortlisted candidates shall undergo a public hearing process through 

the ECNC. The committee shall submit the chosen candidates to the Prime Minister who will 
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then present it to the Yang di-Pertuan Agong for appointment. Any candidate nominated by 

the ECNC must be of high integrity and shall not be a member of any political parties. 

In terms of dispute resolution, each commission shall have quasi-judicial powers to adjudicate 

matters that are within their mandate. However, all of the decisions can be challenged in the 

judiciary and a special court on electoral matters shall be established for such purposes. 

Ouster clauses, such as Section 9A of the Elections Act 1958 which disallows challenges 

against the electoral roll in court, shall be abolished or amended. 

Another key issue is the financial implications of having multiple bodies for electoral 

management. The proposal to have three commissions would have minimal impact on the 

government’s expenditure. As Appendix 1 shows, the average expenditure of the current EC 

for 2017-2021 is RM175 million per annum. However, after excluding “one-off” expenses, such 

as the direct costs of organising the general elections and the boundaries delimitation process, 

the average expenditure is RM76 million per annum. The proposed EC and EEC shall have a 

similar operational and management structure as the current EC, thus also incurring a 

projected expenditure of RM76 million per annum. The EEC need not incur much additional 

expenditure as it can request assistance from other enforcement agencies, such as the police 

and anti-corruption commission, for their operations. The EBC would incur less expenditure 

than the EC and EEC because it is an ad-hoc body constituted only when there is a need for 

delimitation. In the last delimitation process, the expenditure incurred was RM2 million. It is 

assumed, under this proposal, that the EBC would incur not more than RM8 million per 

delimitation cycle (every eight years). Thus, the projected average expenditure of the three 

commissions, excluding the direct cost of organising elections, is RM153 million per year, 

which amounts to approximately 0.05% of the federal government’s budget for 2021. 

5.2 The Election Commission (EC) 

The EC shall retain its current structure and remain as a separate and autonomous body from 

the executive, but some of its functions shall be transferred to the other two proposed entities. 

The seven members of the EC shall be nominated by the ECNC and the Prime Minister will 

then submit the nominated names to the Yang di-Pertuan Agong for appointment. 

The EC’s shall also retain its primary responsibility to conduct elections. This includes the 

tasks of managing nomination of candidates, carrying out polling, counting and tabulating the 

votes and announcing the results. The EC may request assistance from other public 

authorities in carrying out its duties. 

The EC shall also retain its responsibility for voter registration and maintenance of the electoral 

roll. This would streamline the task planning for elections, for example in creating and 

managing the polling districts. With the upcoming implementation of the automatic voter 

registration system, the EC’s role is to ensure the integrity of the voter details. For this, the EC 

shall be empowered to utilise information from other government agencies besides the 

National Registration Department, such as the Inland Revenue Board, Immigration 

Department and Road Transport Department, to update the voters’ records in the electoral roll. 

An Electoral Roll Auditing Committee shall be established to audit the integrity of the electoral 

roll annually. This committee shall consist of: the Secretary of the proposed EC and EEC, the 

Secretary General of the National Registration Department, the Auditor General, a chartered 

auditor from the private sector, and a member from the PSC on Electoral Matters, or their 

nominees. 
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However, disputes with regards to voter registration and the electoral roll shall be made 

reviewable by the judiciary. As stated above, Section 9A of the Elections Act 1958 shall be 

repealed or amended to allow for this to happen. 

5.3 The Electoral Enforcement Commission (EEC) 

The EEC shall be responsible to monitor and ensure compliance with all elections-related laws. 

There shall be seven members in the EEC, which shall be appointed by the Yang di-Pertuan 

Agong based on the nomination of the ECNC. Three of the EEC members shall be nominated 

and appointed on an ex-officio basis, i.e. the Inspector General of the Police, the Chief 

Commission of the Malaysian Anti-Corruption Commission and the Attorney General. These 

three ex-officio members may nominate a representative to the EEC. The other four members 

shall be nominated based on their qualification and experience in law enforcement or electoral 

matters, of which at least two members shall be representatives from civil society. 

Operationally, the enforcement officers, currently appointed by the EC under Section 3(d) of 

the Elections Act 1958 for each constituency, shall be restructured under and report to the 

EEC. The EEC may appoint additional enforcement officers or request assistance from other 

enforcement agencies, such as the police and anti-corruption commission, on a permanent 

basis. During elections, the EEC shall establish an enforcement team as per Part IVA of the 

Elections Offences Act 1954.  

The EEC has two main responsibilities. First, outside of an election period, the EEC shall 

regulate political parties. The EEC shall be the custodian of the proposed Political Parties Act4 

which would establish the regulations on political parties, such as on the registration of political 

parties, reporting requirements and finances. Second, during an election period, the EEC shall 

be in charge of monitoring and ensuring compliance to the Elections Act 1958 and Elections 

Offences Act 1954.  

For both purposes, the enforcement officers and enforcement teams shall have investigative 

powers, such as to issue search warrants and to summon suspects and witnesses for 

testimony. The EEC shall also set up an Electoral Tribunal to receive complaints and 

investigate non-compliances to the electoral laws. The Electoral Tribunal shall have quasi-

judicial powers in that it can apply sanctions, such as fines and warnings, against violations. 

However, the decisions of the Electoral Tribunal can be subjected to review by the judiciary. 

The EEC may also recommend to the Attorney General’s Chambers to press formal charges 

in court if necessary. For such purposes, there shall be a Special Prosecutor for Electoral 

Offences under the Attorney General’s Chambers. 

5.4 The Electoral Boundaries Commission (EBC) 

The EBC shall be responsible to review and delimitate electoral boundaries. The EBC shall 

be an ad-hoc body which shall be automatically established eight years after the last 

delimitation exercise or when the need arises, such as when the parliament amends the 

number of constituencies. The EBC shall operate for a maximum period of 2.5 years for each 

delimitation cycle. 

                                                
4 For further details, see: Bersih 2.0 (2017:19-37) 
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The EBC shall consist of seven members: a Federal Court Judge (chairperson), a member of 

the EC, a member of the EEC, the Director-General of the Department of Survey and Mapping, 

the Chief Statistician, and two individuals, with the appropriate formal qualifications and at 

least ten years of relevant experience in elections, statistics or geography, nominated by the 

ECNC. The EEC shall have its own secretariat to carry out its duties and may request for 

assistance for other public authorities. 

The EEC shall follow the constitutional procedures for delimitation as per the Thirteenth 

Schedule of the Federal Constitution. However, the Thirteenth Schedule shall be amended to 

provide the EBC with the final authority to approve the delimitation proposal. The federal 

government shall be allowed to submit representations to object to the EEC’s delimitation 

proposal, and parliament can formally debate on the proposal. However, both the executive 

and legislature shall not be allowed to amend or veto the EEC’s final decision on the changes 

to the electoral boundaries. As a safeguard, the EBC’s decisions shall be subject to judicial 

review. 
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Appendix 1: Analysis of the Election Commissions’s Expenditure 

(2017-2021) 

 

Source: Author’s calculation based on the annual government budget and financial statements 

  

2017 2018 2019 2020 2021

RM RM RM RM RM

CHARGED EXPENDITURE

EC Emolument 2,186,998      2,162,831      1,971,135      2,250,100      2,247,200      

Grants and Fixed Charges 360,360         -                 934,917         232,700         218,100         

ELECTIONS

Operations 2,697,770      3,264,438      2,980,923      3,790,700      4,094,600      

Strategic -                 4,652,897      5,953,640      6,335,500      6,446,200      

State election offices 24,692,716    25,038,602    28,589,818    29,963,700    31,465,200    

General Management 81,717,665    16,602,227    32,621,813    31,054,900    19,754,000    

Information Technology 4,508,229      -                 -                 -                 -                 

SPECIFIC PROGRAMMES

Overseas duties 62,166           81,660           220,836         158,100         240,000         

NEW POLICY

Rent and utilities -                 28,968           -                 -                 -                 

-                 

"ONE-OFF"

14th General Elections -                 354,641,851  -                 -                 -                 

Redelineation 1,068,952      -                 909,637         -                 -                 

Sarawak State Elections 138,000,000  

TOTAL 117,294,857  406,473,474  74,182,718    73,785,700    202,465,300  

5 year average (total) 174,840,410  

TOTAL

(excluding one-off expenditure)
116,225,905  51,831,623    73,273,081    73,785,700    64,465,300    

5 year average

(excluding one-off expenditure)
75,916,322    

Actual Expenditure Budgeted Expenditure



 

26 
 

Reference 

ACE Project. (2012a). Germany: Delimiting Districts in a Mixed Member Proportional 
Electoral System. https://aceproject.org/ace-en/topics/bd/annex/bdy/bdy_de 

ACE Project. (2012b). Legal Framework. https://aceproject.org/ace-

en/topics/bd/annex/bdy/bdy_de 

Bersih 2.0. (2017). Electoral reforms for the 14th General Elections: Immediate actions to 
ensure a free and fair election. 

https://drive.google.com/file/d/16Ek2n9wryi_yEfZrXXEpPJ4GOpdGx2Do/view 

Butcher, L. (2017, September 6-7). The effectiveness of early voting – A case study of the 
Republic of Korea [Conference Presentation]. ECPR General Conference, Oslo. 

https://ecpr.eu/Events/Event/PaperDetails/34943 

Catt, H., Ellis, A., Maley, M., Wolf, P., & Wall, A. (2014). Electoral management design 

(revised ed.). Institute for Democracy and Electoral Assistance. 
https://www.idea.int/publications/catalogue/electoral-management-design-revised-
edition 

Di John, J., & Putzel, J. (2009). Political settlements: Issues paper. University of Birmingham. 

http://epapers.bham.ac.uk/645/ 

Diamond, L. (1999). Developing democracy: Toward consolidation. JHU Press. 

Eicher, P., Alam, Z., & Eckstein, J. (2010). Elections in Bangladesh 2006-2009: Transforming 
Failure into Success. United Nations Development Programme. 

Electoral Commission [UK]. (2016). Enforcement Policy. 

https://www.electoralcommission.org.uk/media/4403 

Electoral Commission of Queensland. (2020). Funding and Disclosure – Compliance and 
Enforcement Policy. https://www.ecq.qld.gov.au/election-participants/state-election-

participants/offences-and-penalties 

Engstrom, E. J. (2013). Partisan Gerrymandering and the Construction of American 
Democracy. University of Michigan Press. https://doi.org/10.2307/j.ctt1gk086k 

Febriansyah, M., Ismail, M. T., & Noor, N. M. (2020). Competing not complementing: KPU, 
Bawaslu, and the dynamic of election monitoring in PEMILU 2019. Asian Journal of 
Political Science, 28(3), 275–293. https://doi.org/10.1080/02185377.2020.1781670 

Florida Senate. (n.d.). Redistricting. Retrieved February 4, 2021, from 

https://www.flsenate.gov/Session/Redistricting/2012/About 

Garnett, H. A. (2017, September 25-27). Electoral Management Roles and Responsibilities in 
Comparative Perspective [Conference Presentation]. Australian Political Science 

Association Annual Meeting 2017, Melbourne, Australia. 

Ghai, Y. P., Kamaludin, A., Puthucheary, M., Shastri, H., & Surbakti, R. (2014). Findings of 
the People’s Tribunal on Malaysia’s 13th General Elections. The People’s Tribunal on 
Malaysia’s 13th General Elections. https://www.bersih.org/wp-
content/uploads/2014/03/Peoples-Tribunal-on-GE13-Findings-Report.pdf 

https://aceproject.org/ace-en/topics/bd/annex/bdy/bdy_de
https://aceproject.org/ace-en/topics/bd/annex/bdy/bdy_de
https://aceproject.org/ace-en/topics/bd/annex/bdy/bdy_de
https://drive.google.com/file/d/16Ek2n9wryi_yEfZrXXEpPJ4GOpdGx2Do/view
https://ecpr.eu/Events/Event/PaperDetails/34943
https://www.idea.int/publications/catalogue/electoral-management-design-revised-edition
https://www.idea.int/publications/catalogue/electoral-management-design-revised-edition
http://epapers.bham.ac.uk/645/
https://www.electoralcommission.org.uk/media/4403
https://www.ecq.qld.gov.au/election-participants/state-election-participants/offences-and-penalties
https://www.ecq.qld.gov.au/election-participants/state-election-participants/offences-and-penalties
https://doi.org/10.2307/j.ctt1gk086k
https://doi.org/10.1080/02185377.2020.1781670
https://www.flsenate.gov/Session/Redistricting/2012/About
https://www.bersih.org/wp-content/uploads/2014/03/Peoples-Tribunal-on-GE13-Findings-Report.pdf
https://www.bersih.org/wp-content/uploads/2014/03/Peoples-Tribunal-on-GE13-Findings-Report.pdf


 

27 
 

Ham, C., & Lindberg, S. (2015). When Guardians Matter Most: Exploring the Conditions 
Under Which Electoral Management Body Institutional Design Affects Election Integrity. 
Irish Political Studies, 30(4), 1–28. https://doi.org/10.1080/07907184.2015.1099097 

Hernando, P. J. (2006). Spain: Mixed Model Electoral Management Becomes Well 
Established. In Electoral Management Design: The International IDEA Handbook (pp. 

37–40). Institute for Democracy and Electoral Assistance. 

James, T. S. (2014). The United Kingdom: Electoral Governance in Transition? In Electoral 
management design (pp. 302–310). Institute for Democracy and Electoral Assistance. 

James, T. S. (2020). Comparative Electoral Management: Performance, Networks and 
Instruments. Routledge. 

Jaringan Pendidikan Pemilih untuk Rakyat. (2014). 2014 Presidential Elections in Indonesia: 
Monitoring Results from Aceh, Jakarta, Central Java, South Kalimantan and South 
Sulawesi. 

https://www.ifes.org/sites/default/files/indonesia_election_access_monitoring_report_20
14.pdf 

Jawatankuasa Pilihan Khas Berhubung dengan Penambahbaikan Proses Pilihan Raya. 
(2012). Laporan Jawatankuasa Pilihan Khas berhubung dengan penambahbaikan 
proses pilihan raya. Parlimen Malaysia. https://www.parlimen.gov.my/jawatankuasa-

pilihan-khas-berhubung-dengan-penambahbaikan-proses-pilihan-raya.html?uweb=dr& 

Johns, G. (2001). Desirability of Regulating Political Parties. Agenda: A Journal of Policy 
Analysis and Reform, 8(4), 291–302. 

Khoo, Y. H. (2014). Electoral Reform Movement in Malaysia: Emergence, Protests and 
Reform. Suvannabhumi, 6(2), 85–106. 

López-Pintor, R. (2000). Electoral management bodies as institutions of governance. United 

Nations Development Programme. 
https://www.undp.org/content/undp/en/home/librarypage/democratic-
governance/electoral_systemsandprocesses/electoral-management-bodies-as-
institutions-of-governance.html 

Martínez i Coma, F., & Lago, I. (2016). Gerrymandering in comparative perspective. Party 
Politics, 24(2), 99–104. https://doi.org/10.1177/1354068816642806 

 McRobie, A. (2005). Case Study: New Zealand. In Delimitation Equity Project: Resource 
Guide (pp. 297–315). The International Foundation for Electoral Systems. 

Ministry of Local Government and Modernisation. (2017, July 6). The main features of the 
Norwegian electoral system. Norwegian Government Security and Service Organisation. 

https://www.regjeringen.no/en/topics/elections-and-democracy/den-norske-
valgordningen/the-norwegian-electoral-system/id456636/ 

Nelson, S. (2003). Election law enforcement: International comparisons. Electoral Insight, 
5(1), 12–17. 

Noorshahrizam, S. A. (2021, January 7). After Pejuang, Muda’s registration blocked by RoS 
as well. Malay Mail. https://www.malaymail.com/news/malaysia/2021/01/07/after-

pejuang-mudas-registration-bid-rejected-by-ros-as-well/1938124 

https://doi.org/10.1080/07907184.2015.1099097
https://www.ifes.org/sites/default/files/indonesia_election_access_monitoring_report_2014.pdf
https://www.ifes.org/sites/default/files/indonesia_election_access_monitoring_report_2014.pdf
https://www.parlimen.gov.my/jawatankuasa-pilihan-khas-berhubung-dengan-penambahbaikan-proses-pilihan-raya.html?uweb=dr&
https://www.parlimen.gov.my/jawatankuasa-pilihan-khas-berhubung-dengan-penambahbaikan-proses-pilihan-raya.html?uweb=dr&
https://www.undp.org/content/undp/en/home/librarypage/democratic-governance/electoral_systemsandprocesses/electoral-management-bodies-as-institutions-of-governance.html
https://www.undp.org/content/undp/en/home/librarypage/democratic-governance/electoral_systemsandprocesses/electoral-management-bodies-as-institutions-of-governance.html
https://www.undp.org/content/undp/en/home/librarypage/democratic-governance/electoral_systemsandprocesses/electoral-management-bodies-as-institutions-of-governance.html
https://doi.org/10.1177/1354068816642806
https://www.regjeringen.no/en/topics/elections-and-democracy/den-norske-valgordningen/the-norwegian-electoral-system/id456636/
https://www.regjeringen.no/en/topics/elections-and-democracy/den-norske-valgordningen/the-norwegian-electoral-system/id456636/
https://www.malaymail.com/news/malaysia/2021/01/07/after-pejuang-mudas-registration-bid-rejected-by-ros-as-well/1938124
https://www.malaymail.com/news/malaysia/2021/01/07/after-pejuang-mudas-registration-bid-rejected-by-ros-as-well/1938124


 

28 
 

Ostwald, K. (2013). How to Win a Lost Election: Malapportionment and Malaysia’s 2013 
General Election. The Round Table, 102(6), 521–532. 

https://doi.org/10.1080/00358533.2013.857146 

Pemantau. (2018). Election Observation Report of the 14th Malaysian General Election. The 

Coalition for Clean and Fair Elections (BERSIH 2.0). https://www.bersih.org/wp-
content/uploads/2018/07/PEMANTAU-Election-Observation-Report-of-the-14th-
Malaysian-General-Election.pdf 

Sveriges Riksdag. (2018, March 15). The Election Review Board. 

https://www.riksdagen.se/en/how-the-riksdag-works/authorities-and-boards-under-the-
riksdag/the-election-review-board/ 

The Jakarta Post. (2019, December 10). Bawaslu seeks greater authority as election fraud 
cases remain unresolved. https://www.thejakartapost.com/news/2019/12/10/bawaslu-

seeks-greater-authority-as-election-fraud-cases-remain-unresolved.html 

The Star. (2018, October 5). Art Harun: EC has no power to investigate election offences. 

https://www.thestar.com.my/news/nation/2018/10/05/art-harun-ec-has-no-power-to-
investigate-election-offences/ 

Trelles, A., Altman, M., Magar, E., & McDonald, M. (2016). Open Data, Transparency and 
Redistricting in Mexico. Política y Gobierno, 23(2), 331–364. 

Tribunal Electoral del Poder Judicial de la Federación. (2012). The Electoral Tribunal of the 
Federal Judicial Branch guarantees the Constitutionality of the elections [Brochure]. 

https://www.te.gob.mx/publicaciones/sites/default/files/archivos_libros/The%20Electoral
%20Tribunal%20of%20the%20Federal%20Judicial%20Branch%20Guarantees%20the
%20Constitutionality%20of%20the%20elections.pdf 

van Ham, C., & Garnett, H. A. (2019). Building impartial electoral management? Institutional 
design, independence and electoral integrity. International Political Science Review, 
40(3), 313–334. https://doi.org/10.1177/0192512119834573 

Wong, C.H. (2018). Constituency Delimitation and Electoral Authoritarianism in Malaysia. 
The Round Table, 107(1), 67–80. https://doi.org/10.1080/00358533.2018.1424075 

Yusof, F., Ghazali, M., Rosli, N., & Alias, M. (2015). Public Perception towards the Election 
Commission in Malaysia. Asian Social Science, 11(26). 

https://doi.org/10.5539/ass.v11n26p347 

Zain, H. (2020, August 27). ERC proposes tripartite to restore confidence in elections. 

Malaysiakini. https://www.malaysiakini.com/news/540358 

  

https://doi.org/10.1080/00358533.2013.857146
https://www.bersih.org/wp-content/uploads/2018/07/PEMANTAU-Election-Observation-Report-of-the-14th-Malaysian-General-Election.pdf
https://www.bersih.org/wp-content/uploads/2018/07/PEMANTAU-Election-Observation-Report-of-the-14th-Malaysian-General-Election.pdf
https://www.bersih.org/wp-content/uploads/2018/07/PEMANTAU-Election-Observation-Report-of-the-14th-Malaysian-General-Election.pdf
https://www.riksdagen.se/en/how-the-riksdag-works/authorities-and-boards-under-the-riksdag/the-election-review-board/
https://www.riksdagen.se/en/how-the-riksdag-works/authorities-and-boards-under-the-riksdag/the-election-review-board/
https://www.thejakartapost.com/news/2019/12/10/bawaslu-seeks-greater-authority-as-election-fraud-cases-remain-unresolved.html
https://www.thejakartapost.com/news/2019/12/10/bawaslu-seeks-greater-authority-as-election-fraud-cases-remain-unresolved.html
https://www.thestar.com.my/news/nation/2018/10/05/art-harun-ec-has-no-power-to-investigate-election-offences/
https://www.thestar.com.my/news/nation/2018/10/05/art-harun-ec-has-no-power-to-investigate-election-offences/
https://www.te.gob.mx/publicaciones/sites/default/files/archivos_libros/The%20Electoral%20Tribunal%20of%20the%20Federal%20Judicial%20Branch%20Guarantees%20the%20Constitutionality%20of%20the%20elections.pdf
https://www.te.gob.mx/publicaciones/sites/default/files/archivos_libros/The%20Electoral%20Tribunal%20of%20the%20Federal%20Judicial%20Branch%20Guarantees%20the%20Constitutionality%20of%20the%20elections.pdf
https://www.te.gob.mx/publicaciones/sites/default/files/archivos_libros/The%20Electoral%20Tribunal%20of%20the%20Federal%20Judicial%20Branch%20Guarantees%20the%20Constitutionality%20of%20the%20elections.pdf
https://doi.org/10.1177/0192512119834573
https://doi.org/10.1080/00358533.2018.1424075
https://doi.org/10.5539/ass.v11n26p347
https://www.malaysiakini.com/news/540358


 

29 
 

Statute 

Australia 

Electoral Boundaries Commission Act 1982 (Victoria) 

Electoral Act 1992 (Queensland) 

Bangladesh 

Representation of the People Order 1972 

Canada 

Canada Elections Act 2000 

Greece 

Constitution of Greece 

Indonesia 

Law No. 7/2017 on Governing Elections 

Kenya 

Constitution of Kenya 

Political Parties Act 2011. 

Malaysia 

Federal Constitution 

Elections Act 1958 

Elections Offences Act 1954 

Elections [Registration of Electors] Regulations 2002 

Societies Act 1966 

The Philippines 

Constitution of the Republic of the Philippines 

National Law No. 884 

Omnibus Election Code 1985 



 

30 
 

Romania 

Law No. 35 on the Election to the Chamber of Deputies and the Senate 

South Africa 

Electoral Commission Act 51 of 1996 

South Korea 

Public Official Election Act 2010 

United Kingdom 

Representation of the People Act 1983 

Political Parties, Elections and Referendums Act 2000 

United States of America 

Alabama Code 

Constitution of the State of Florida 

Iowa Code
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